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IN THE COURT OF THE SDJM (M) GOHPUR. 

G.R Case No. 561/ 2013. 

U/S- 341/324 IPC. 

State  

Vs 

PapuKakaty,  

S/O- Late KiranKakaty, 

Resident of – Nigam Majline, P.S-Gohpur,   

Dist- Sonitpur, Assam,              ..........Accused Person. 

 

Present : Ranjan Brahma, AJS, SDJM (M), Gohpur. 

For the Prosecution : Smt. BarnaliChetia, Sanjay Dey, Learned APPs. 

For the Defence: Smt. TitumoniBaruah, Sanjit Das, Learned Advocates. 

Evidence recorded on :  2.5.2015, 11.6.2015, 7.8.2015. 

Arguments heard on     : 18.1.2016. 

Judgment delivered on : 28.1.2016. 

J U D G M E N T 

1.    The prosecution case in brief is that the informant namely 

Buddeswari Das lodged an ejahar on 5.8.2013 stating inter alia that on 

4.8.2013 at about 7.30 p.mwhile his son Kusha Das was returning back home 

after his days’ business then the above mentioned accused person armed 
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with dao&lathiillegally restrained and assaulted him. As a result his son 

sustained injuries on his head and on other parts of his body. The accused 

person also took away money from his pocket. Hence the Case. 

2.   The ejahar was received and registered at Gohpur P S  vide 

Gohpur P S case No. 171/2013 under section 394 IPC and started 

investigation. After investigation Police submitted charge sheet against the 

accused personU/S- 341/324 IPC. 

3.   The accused person was summoned to face the trial. On 

appearance of the accused person copies of the relevant documents was 

furnished. Charge was framed under section 341/324 IPC which was read 

over andexplained to the accused person to which he pleaded not guilty and 

claimed to be tried.  

4.   During the course of the trial prosecution examined as many as 

7 nos. of witnesses including the Medical officer (MO) and the Investigation 

Officer (IO). Statements of the accused person U/S 313 Cr.PC was recorded. 

The plea of the accused person was total denial and did not adduce any 

evidence in defence.  
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POINTS FOR DETERMINATION. 

5.  Whether the accused person on 4.8.2013 at about 7.30 p.m 

illegally restrained and assaulted the informants’ sonKusha Das? 

DISCUSSIONS, DECISIONS & REASONS THEREFOR. 

6.   PW1 is Thuleswar Das. In his evidence he stated that on the 

alleged day of the occurrence at about 7.30 p.m while he was teaching his 

children in his house then his wife told him that there was some hue and cry 

outside in the street. He then came out to the street and found KushaDas 

lying in injured conditions and bleeding from him. On enquiry he came to 

know from Kusha Das that the accused person PapuKakatiassaulted him. 

7.  PW2 is Dhruba Das. He stated that on the alleged day of the 

occurrence Kusha Das was returning back to his house from his business by 

his bicycle. At that time he was also coming by his bike and came across said 

Kusha Das near the premises of Thuleswar Das (PW1). Then suddenly the 

accused person PapuKakati along withKanKakati and KishanKakaticame and 

restrained Kusha Das and they entered into an altercationon the road. When 

Kusha Das was about to leave the place then the said accused person 

PapuKakati chased Kusha Das. He then heard a loud sound of assault 

andcame to know thataccused PapuKakatihas cut Kusha Das. The said Kusha 

Das was lying in injured condition and bleeding. The said incident took place 
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near the house of PW1- Thuleswar Das. It was evening. The said Kusha Das 

was then shifted to the Gohpur Civil Hospital for medical treatment by 108 

Ambulance.  

8.   PW3 is the informant,SmtBuddeswari Das. She is the mother of 

the alleged victim Kusha Das. She stated that on the alleged day of the 

occurrence she heard that the accused person PapuKakati assaulted her son 

Kusha Das by means of a rod. At that time it was about 8 p.m. She was in her 

house. She came to know about the alleged incident from Thuleswar Das 

(PW1). Her sonKusha Das received injuries on his face& abdomen. She 

lodged an ejahar about the alleged incident and she proves it by Ext-1.  

9.   PW4 is Smt. Majon Das. She stated that the alleged incident 

took place at about 8 p.m. She stated that she saw a person lying in injured 

condition on the road near the premises of Thuleswar Das (PW1). But she 

does not know how he got injuries.  

10.  PW5 is Smt. Sarumai Das. She stated that on the alleged day of 

the incident while she was returning back home from her daughters’ house 

then she heard from the brother of the alleged victim, Kusha Das that his 

brotherKusha Das was assaulted. She then informed about it to the parents of 

the said Kusha Das.  
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11.  PW6 is the then A.S.I of Police, Ajit Bora. He was the 

Investigation Officer. He conducted the preliminary investigation of the case. 

During investigation he prepared Sketch map of the place of the alleged 

occurrence. He proves the Sketch map by Ext- 2. Extract copy of GDE by Ext- 

3 and he also proves the Charge sheet by Ext-4.  

12.   PW7 is the Medical Officer/ Doctor, Dr. Shantanu Bora. He 

examined Kusha Das on 5.8.2013 at about 12.10 a.m. On examination he 

found the following injuries on him 

  i). Cut injuries on forehead, size : 6 cm x ½ cm. 

  ii). Cut injuries on right lower eye lid, size : 2 cm X ½ cm. 

According to his opinion the nature of the injuries is simple, caused by sharp 

object. He proves the Injury Report by Ext-2.  

13.   The alleged victim namely Kusha Das was examined as Court 

witness. He stated that on the alleged day of the occurrence at about 8 p.m 

while he was returning back home from his business then the accused person 

PapuKakati restrained and assaulted him without any rhyme and reasons. The 

accused person PapuKakati cut him on his forehead by means of a dao. As a 

result he sustained injuries on his head and he was lying on the road in 

bleeding and injured condition.PW1 (Thuleswar Das) and some other villagers 

came and shifted him to the Gohpur Civil Hospital by 108 Ambulance and 
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then referred to Catholic Hospital and thereafter to BiswanathChaliali Civil 

Hospital for better treatment.  

14.   Heard the arguments of the Learned APP and the Learned 

Defence Counsel. Perused the materials on record. 

The defence plea is that there is not any eye witness to the alleged 

occurrence and that all the witnesses are hearsay witnesses.  

15.   In view of the above materials on record it appears that PW2 is 

the most important witness. He is the star witness in the instant case. PW2 

stated that on the alleged day of the occurrence he saw the accused person 

PapuKakati restrained Kusha Das and entered into an altercation between 

them on the road. He also stated that the accused personPapuKakatichased 

Kusha Das and attacked him.He heard loud sound of assault.After that he 

found Kusha Das lying in injured condition and bleeding. The said incident 

took place near the house of PW1- Thuleswar Das. It was evening. The said 

Kusha Das was then shifted to the Gohpur Civil Hospital for medical treatment 

by 108 Ambulance.  

The above statement of PW2 is corroborated by PW1. He stated that at the  

time of the alleged incident he came out of his house by hearing hue and cry 

on the road near his premises. He found Kusha Das lying in injured condition 
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and bleeding and on enquiry he came to knowfrom the said injured Kusha 

Das that the accused person PapuKakati assaulted him.  

16.  The alleged victim Kusha Das also stated that on the alleged day 

of the occurrence at about 8 p.m while he was returning back home from his 

business then the accused person PapuKakati restrained and assaulted him 

without any rhyme and reasons. The accused person PapuKakati cut him on 

his forehead by means of a dao. 

The statement of said victim Kusha Das with respect to his injures is 

corroborated by the evidence of PW7/ Doctor. PW7, Dr. Shantanu Bora stated 

that he examined Kusha Das on 5.8.2013 at about 12.10 a.m. and found cut 

injuries on the forehead and on right lower eye lid. 

17.  Other PWs  3& 5 stated that on the alleged day of the 

occurrence theycame to know from others that the accused person 

PapuKakati assaulted Kusha Das. It appears from the statements of PW4 that 

she has not disclosed the whole facts. She has withheld some facts. 

The statements of PWs 1,2& 3 are consistent and they are not shaky during 

cross examination. PWs 1 & 2 are independent witnesses. There is not any 

materials on record for disbelieve their statements. Thus they are reliable and 

their evidences are acceptable. 
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In view of the evidences of all above witnesses it appears that there are 

circumstances indicating that the accused person PapuKakati has committed 

the offence.  

18.  The time of the alleged occurrence is made out. All the said PWs 

stated that the alleged incident took place at about 7. 30 -   8 p.m. The place 

of incident is also made out as all the witnesses stated that the alleged 

incident took place on the road near the premises of PW1 (Thuleswar Das) as 

shown in the Sketch map prepared by the PW6- Investigation Officer. 

19.   The accused personrestrained Kusha Das and assaulted him 

according to the evidences of the witnesses on record. Thus, it appears from 

the above that the accused personrestrained Kusha Das with criminal intent.  

20.  In the light of the above discussions prosecution has proved its 

case against the accused person beyond all reasonable doubt. Thus it inspires 

the Court for safely arrived at conviction against the accused person under 

section – 341/324 IPC.  

21.  In the result, the accused person Kusha Das is convicted U/S 

341/324 IPC.  

22.  Heard the convict on the terms of sentence. It is found that the 

offence committed by the convict disturbs the peace and harmony of the 

society. Hence he is not released on probation under the provisions of the 
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Probation of Offenders Act. Howeverthe convict is a poor person. He is a daily 

wage earner.   

It is found that the said convict, PapuKakati has already passed the period of 

more than 6 months imprisonment as UTP. 

The convict is thus sentenced with 1 month simple imprisonment under 

section 341 IPC and he is sentenced with the said same period of 

imprisonment under section 324 IPC, which he has already passed and 

released on set off.  

Considering the nature of the injuries sustained by the victim, Kusha Das this 

matter is referred to the District Legal Services Authority, Sonitpur, Tezpur for 

award victim compensation. 

23.   Furnish a copy of this Judgment & Order to the convict. 

The Judgment is pronounced and delivered in the open Court. 

Given under my Hand & Seal of this Court on this 28th day of January, 2016 at 

Gohpur. 

        

SDJM(S), Dhubri. 
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APPENDIX 

PROSECUTION WITNESSES: 

PW1 :Thuleswar Das, 

PW2 :Dhubra Das, 

PW3 : Smt. Buddeswari Das, 

PW4 :Majan Das, 

PW5: Smt. Sarumai Das, 

PW6: A.S.I, Ajit Bora, Investigation Officer. 

PW7: Dr. Shantanu Borah. 

CW :Kusha Das. 

PROSECUTION EXHIBITS : 

Ext-1: ejahar/ FIR, 

Ext-2: Injury Report, 

Ext-3: Sketch map. 

Ext-4: Charge sheet. 

DEFENCE WITNESSES :Nil 

DEFENCE EXHIBITS : Nil. 

 

       SDJM (M), Gohpur. 

 

 


